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public land management issues. A
summary of the Member’s Survey Re-
sultsand our Action Plan are available
on the PLF website. Over 300 mem-
bers responded, and we thank you for
participating! Members expressed a
consensus that it was extremely im-
portant that the PLF focus on helping
get an interim and a permanent BLM
Directorin place, and onmoving BLM
leadership back from Grand Junction,
CO to Washington, D.C. While we
have communicated our positions on
both matters to the Interior transition
team, we will continue to correspond
and coordinate with the Administra-
tion and Congress and provide what-
ever advice and assistance we can to
support these efforts.

Members also identified energy and
minerals and wildfire management
issues as top priorities among public

of our current Position Statements and
to indicate those topics which they be-
lieve remain relevant today. Member’s
feedback, coupled with policy priorities
of the Administration and Congress, and
current and ongoing events are helping
us to prioritize our Position Statement
review and revision workload for 2021.
Public Lands Foundation Vice President
Don Simpson is coordinating this work
effort, which will be performed by teams
of PLF members who have expressed a
willingness to assistand who offer subject
matter expertise.

Our members continue to appreciate the
opportunity toweighinonissuesand PLF
priorities. We plan to conduct a similar
Member Survey annually. If you are
interested in assisting us in developing
next year’s survey topics and questions,
please contact George Stone at gstone@
publicland.org.

In response to the question,
How important do you think
it is for the PLF to focus on
returning the BLM leader-
ship from Grand Junction,
CO to Washington, DC?,
76% of the 333 respondents
said Extremely Important.

MEMBER SURVEY QUESTION #1

Somewhat important.
18% (61) ™

Not at all
important

e

Extremely important
76% (253)

The Public Lands Foundation advocates and works for the retention of America’s Public Lands in
public hands professionally and sustainably managed for responsible common use and enjoyment.




PRESIDENT’S COLUMN

Have you gotten
your vaccination
yet? A year ago,
we were wash-
ing our hands a
lot and staying
home. In two
weeks we’d “flat-
ten the curve” and
beable tostart get-
ting back to nor-
mal, we were told.
Well, that didn’t
work out quite as
we planned. But
progress is being
made and I hope
this vaccination
and herd immu-
nity thing works. One thing I have been reminded
of through this ordeal is that science is not perfect,
especially with something like a new virus, and
there is aneed to learn and adapt as we move along.
Kind of like land management.

Ed Shepard

I want to start off by welcoming our new Executive
Director, Courtney Lyons-Garcia. Courtney comes to
us with over twenty years of nonprofit public land
experience. For the past 13 years she has been the
Executive Director for the Big Bend Conservancy in
Texas. We hired her to help expand PLF’s capacity
to advocate for the public
lands. She has a lot of ex-
perience, energy, and fresh
ideas that will serve us well.
In the few short weeks that
Courtney has been onboard
she has provided us with
insight on how we can do [
our work more efficiently
and effectively. Welcome to
the PLF, Courtney!
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We would also like to wel—
come the Department of
the Interior’s new Sec-
retary, Deb Haaland.
Secretary Haaland was |
confirmed by the Senate
and sworn in as the 54th
Secretary on March 18. The
Secretary has just started,

L!ga LL H ig r :
_"l

L
. W
A y
A

BLM-PLF Zoom Meeting, March 26, 2021

and we are all waiting for announcements of who
will lead BLM and who will serve as the Assistant
Secretary. Some familiar names from past adminis-
trations are coming onboard in the Department and
serving in leadership roles until permanent leaders
are nominated and confirmed. Laura Daniel-Davis
has been appointed as the Principal Deputy Assis-
tant Secretary for Land and Minerals Management
(ASLM) and Nada Culver is the newly appointed
BLM Deputy Director for Policy and Programs.
Nada comes to BLM from a long career with con-
servation organizations, most recently the National
Audubon Society and Laura Daniel-Davis most
recently worked for the National Wildlife Federa-
tion and also served as Chief of Staff for Secretaries
Salazar and Jewell. The Board has been in contact
with both of these leaders, and we look forward to
a productive relationship.

The Board of Directors recently held a Zoom call
with both of the BLM Deputy Directors, Nada Cul-
ver and Mike Nedd. Joining them on the call were
BLM Chief-of-Staff Mark Lawyer, Counselor Danna
Jackson, and Senior Advisor Alexx Diera. Janea Scott
from the Assistant Secretary’s office also joined the
call. This was primarily an introductory call where
information was shared on the BLM prioritiesunder
the new Administration and how PLF may be able
to help provide support. We hope to hold similar
calls in the future, reestablishing the quarterly calls
the PLF had with BLM in the past.
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Mat Millenbach
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President’s Column (continued from page 2)

One of the first orders of business that we hope
Secretary Haaland will address is to nominate a
permanent BLM Director. There has not been a
permanent Director in over four years. It is time
for permanent leadership to address the many land
managementissues facing the Bureau, and the orga-
nizational issues and “brain drain” resulting from
the BLM reorganization and relocation. On behalf
of the PLFE, I have sent a letter to the Secretary ask-
ing her to work with the White House to nominate
a BLM Director that meets the guidance found in
section 301(a) of FLPMA requiring that “The Director
of the Bureau shall have a broad background and
substantial experience in public land and natural
resource management.”

Spring is a good time to do some cleaning. As we
prepared for the Administration transition, we
looked at PLF’s Position Statements and found that
is an area in which we need to do a little cleaning.
Many of the papers are out of date and some address
issues thatarenolonger pertinent. Thave asked Don
Simpson to lead an effort to see that these papers
are up to date and reflect the concerns of today. I
know that Don has reached out to many of you for
your assistance.

I'd like to close out this report with something
that I always enjoyed doing in BLM and with PLE,
recognizing the many good people that contribute
so much to the organization and help make us
successful. Normally we recognize internal PLF

award recipients at the annual meeting, but it was
not possible last year because of Covid. So, we did
the next best thing and made a hybrid, virtual, and
CDC-safe award presentation to our Volunteer of
the Year. With the help of PLF member John Fend,
Idaho BLM State Director John Ruhs and Associ-
ate State Director Peter Ditton, and me via Zoom,
we presented this award to Jenna Whitlock. Jenna
contributed significant time and energy over the
past few years to help the PLF react to the BLM
reorganization and to track the many vacancies that
resulted. For this and the many other contributions
Jenna has made, the Board of Directors recognized
her with this award. Congratulations, Jenna!

I Iﬁ i s
Jenna Whitlock — Volunteer of the Year Award,
with John Fend of PLF Idaho

L

EXECUTIVE DIRECTOR

The Public Lands Foundation received 11 applications for an Executive Director position
to assist the PLF in promoting its advocacy mission, vision, goals, and activities before the
BLM, Department of the Interior, Congress, and other organizations. This position will
also direct and conduct PLF fund raising activities. On February 23, 2021, Ed Shepard,
President, announced the selection of Courtney Lyons-Garcia as our new Executive
Director. Courtney lives in New Braunfels, TX and is a seasoned nonprofit executive
with fund raising experience, including as a nonprofit partner with the Department of the
Interior. Her most recent experience was Executive Director for the Big Bend Conservancy,
which supports Big Bend National Park and the Rio Grande Wild & Scenic River.
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EXECUTIVE DIRECTOR’S MESSAGE

Ve,

Greetings! Iam pleased tobe the
first Executive Director for the
PublicLandsFoundation. Icome
to the organization with almost
twenty years of non-profit public
lands experience, and am ready
for the challenge of moving the
organization forward.

I am a graduate of Texas A&M F
University with a BA in Eng-
lish. I went on to a MA in |z
Media and Public Relations
as well as a MA in Tourism
Administration, both from
George Washington University.
Iworked at National Geographic
Traveler and the National Parks
Conservation Association while
living in Washington, D.C. My husband and I have
been married 22 years and we have a 16-year-old
son and a 13-year-old daughter. We are one state

ourtney with Family at
Red Rock Canyon NCA, Nevada
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Courtney Lyons-Garcia
PLF Executive Director

away from achieving our goal of
visiting all 50 states before our
| son’s high school graduation,
so we have until May 2022 to
get to Hawaii! Along the way
| we have discovered dozens of
| amazing spaces across our
country’snetwork of publicland
74 under the Department of the In-
| terior — many of those with our
/ dog in tow.

7 After starting our family, we
moved back home to Texas,
# where I worked at the San An-
tonio Botanical Garden before
spending thelast13.yearsasthe
Executive Director of Big Bend
Conservancy, Big Bend National
Park’s nonprofit fund raising partner. I was able
to take that organization from having contributed
$550,000 to the park to contributing over $4 million.
I spent many meetings at the Denver Service Cen-
ter — a place many of you know well. And I have
spent years working through the bureaucracy and
mountains of federal paperwork, having “discus-
sions” with Interior Solicitors and working to sell
donors on the idea of making a gift to land that they
mightnotever visitbecauseitis the right thing to do.

And while working as a nonprofit partner to a fed-
eral agency has been challenging, the rewards are
amazing. Working with lifelong public servants,
seeing the passion so many have for our collective
public land heritage is invigorating and gives me
such hope. Ilook forward to working with each of
you to move PLF's mission and reach ahead. Please
feel free to contact me at any time, and I hope to
start meeting many of you as we all get vaccinated
and start being able to travel again!

open to use by the public.

public lands.

PUBLIC LANDS FOUNDATION GOALS
* Keep lands managed by the Bureau of Land Management (BLM) in public ownership and
e Support multiple use management under the Federal Land Policy & Management Act.

* Encourage professionalism by BLM employees.
e Increase the public’s understanding of and support for the proper management of the
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LANDSCAPE STEWARDSHIP AWARD

RANCHERS STEWARDSHIP ALLIANCE

The Ranchers Stewardship Alliance was presented
with a 2020 Landscape Stewardship Award by PLF
Montana State Representative Richard Hopkins, in
Malta, Montana, on January 12, 2021. The citation
for the Award follows:

The Public Lands Foundation (PLF) presents the
Ranchers Stewardship Alliance (RSA), with its 2020
Landscape Stewardship Award and this Citation.
The PLF grants this recognition to honor private
citizens and organizations that work to advance
and sustain community-based stewardship onland-
scapes thatinclude, in whole or in part, publiclands
administered by the Bureau of Land Management.

The RSA includes local ranchers as well as special-
ists from the US Fish & Wildlife Service, Bureau of
Land Management, Natural Resources Conserva-
tion Service, The Nature Conservancy, National
Wildlife Foundation, Montana Fish, Wildlife &
Parks, Pheasants Forever, World Wildlife Fund, and
Ducks Unlimited.

The RSA was recently the recipi-
entof a National Fish and Wildlife
Foundation (NFWF) Western Big
GameMigration Grant. This grant
was co-funded by BLM. The
project is funding targeted habi-
tat restoration and enhancement
projects tobenefitbig game winter
habitatand migration corridorsin
north-central Montana.

The RSA is currently implement-
ing on-the-ground projects within
priority areas thatinclude seeding
over 1,400 acres of croplands to
native plant species, improving
grazing systems on over 11,500
acres, and converting over 15miles
of fence to be wildlife friendly.

Landscape Stewardship Award Presentation on January 12, 2021

conservation projects in north-central Montana.
They have also sponsored and hosted numerous
educational and informational tours and workshops
toshare and promote sustainable ranching practices
and conservation programs. Sustainability would
not be possible without including the public lands
that surround and, in most cases, incorporate most
north-central Montana ranch operations.

Because such a large portion of the native range in
north-central Montana is under private ownership,
itwould be impossible for BLM to provide for all the
habitatneeds of native wildlife without the coopera-
tion of private landowners. The RSA has provided a
bridge between publicand privateland managers to
learn more about each other’s values, concerns, and
available resources. By inviting BLM to participate
intheRSA, ithasenabled better communication and
understanding between BLM and area ranchers as
well as other conservation organizations. This has
enhanced working relationships in ways that pro-
mote larger landscape-level projects and has made
the associated processes more efficient.

The NFWEF Big Game grantis just Pictured from left to right: Kelli French (Phillips County Proud,
the latest in a long list of grant RSA), Conni French (RSA Past Vice President), Vicki Olson (RSA
funding. Since 2017, RSA has Treasurer), Dale Veseth (RSA Vice President), Leo Barthelmess
received over$1.2millioningrants (RSA President), Sheila Walsh (RSA Secretary), Tyler Bain
and has leveraged much more (BLM Rangeland Management Specialist, Malta Field Office),
in matching funds from other Tom Darrington (BLM Malta Field Office Manager),
organizations for on-the-ground Richard Hopkins (PLF Representative)
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Landscape Stewardship Award (continued from page 5)

The RSA has set an example of leadership, coopera-
tion and community involvement that has inspired
other ranching communities to develop their own
landscape-level stewardship groups who also work
with conservation and publicland organizations to
implement projects across private and publiclands.
The types of conservation projects promoted by RSA
align with BLM goals and include: installation of
fence modifications to allow migrating pronghorn to
pass through; marking fences to reduce sage-grouse
collisions; voluntary retention of prairie dog colo-
nies; wetland retention and restoration and native

grassland restoration; control of noxious weeds and
non-native grasses; and implementation of grazing
systems to improve rangeland cover for nesting
grouse and songbirds.

The Public Lands Foundation is pleased to present
the Ranchers Stewardship Alliance, with its 2020
Landscape Stewardship Award and this Citation
for invaluable contributions to the stewardship of
America’s public landscapes.

Edward W. Shepard, President

OUTSTANDING PROFESSIONAL AWARD

RICHARD PARRISH

The Public Lands Foundation is proud to present
the Outstanding Public Land Professional Award
in the Technical /Operational category to Richard
Parrish, Assistant Fire Management Officer, BLM
Spokane District, for his work in the national Fire
Adapted Learning Network circle and his role in
working with Fire Adapted Communities. Richard
Parrish is responsible for starting the Fire Adapted
Communities Learning Network in Washington
State, the first of its kind in the nation. Richard’s
work is recognized—and highly respected—in the
national Fire Adapted Learning Network circle and
hasadvanced therole of the Fire Adapted Communi-
ties by building relationships, leveraging resources,
integrating programs, and empowering people to
work together.

Asaresultof thiswork, BLM in Washington State has
cultivated new partnerships that otherwise may not
have formed and is aleader in helping communities
understand that there are many pieces of the fire
adaptation puzzle. The Network is now recognized
as a best management practice nationally.

Through Richard’s commitment to implementing
FLPMA in a collaborative approach to public land
management, BLM developed and funded this en-
deavor with The Nature Conservancy, Watershed
Training Center, Washington Research and Devel-
opment Council, and a variety of federal and state
partners and NGOs across the state. The Network
continues to educate the public that Fire Adapted
Communitiesinvolve actionbefore, during, and after
a fire and that everyone has a role in fire adaptation
and resiliency.

Ed Shepard (L President, Barry Bushue
(BLM OR/WA State Director), Richard Parrish,
Jeff Fedrizzi (State Fire Management Officer)

Richard’s work hasbeen instrumental in connecting
the right people, at the right time, at the right place
to ensure a robust network that is growing and—
mostimportantly—sustainable. Richard’s work has
advanced the role of the Fire Adapted Communities
by building relationships, leveraging resources,
integrating programs, and empowering people to
work together towards the long-term protection and
sustainability of public land resources.

Because of his commitment to public land
management, the Public Lands Foundation
recognizes Richard Parrish with its Outstanding
Public Lands Professional Award in the Technical /
Operational category.

Edward W. Shepard, President
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PHOTO CONTEST

The Public Lands Foundation is holding a photo
contest and inviting PLF members to submit their
favorite photographs of a special landscape, plant
or animal, natural resource subject, resources use,
object or structure, or people enjoying the public
lands or other federal lands. The photo contest will
run until June 15, 2021. There will be a grand prize
winner who receives a waiver of one-year of the
PLF annual membership fee and a first place and
second place winner for each of several categories
for photo entries. The contest rules are as follows:

* Photos musthavebeen takenby a current PLF
member and must have been taken on BLM-
managed public lands or other federal land.

e Photographs must be in color and can be in
either horizontal or vertical orientation.

e Cropped photos are acceptable. Digi-
tally or otherwise enhanced or altered
(photoshopped) photos will not be accepted.
However, minor adjustmentsincluding sharp-
ening, contrast, and slight color adjustment
are acceptable.

e Participants retain their rights to their photo-
graph. However, photos will not be accepted
that include a watermark or a copyright
or signature on the image. By entering the
contest, participants grant the PLF the right
without compensation to publicly display,
distribute, reproduce, and create materials
for outreach or media purposes. Any photo-
graph reproduced by the PLF will include a
photographer’s credit, as feasible.

¢ Objectionable or inappropriate content, as
determined by the PLF, is ineligible for this
contest and will be discarded.

* Images are limited to jpeg files only and must
include: subject, location, and photographer’s
name (e.g., wildhorsePalominoHMAJohn-

Doe.jpg).

e Categories for entry for this contest are:
Landscape, People, Plant or Animal, Object
or Structure, Natural Resource, Resource Use.

Entries will be judged based on creativity, quality
and composition, and their overall impact. The
grand prize winner and winners in each category
of photography will be selected by a panel of vol-
unteer judges. No more than three photographs
per person can be submitted and must be submit-
ted online through the “PLF Photo Contest” link on

s
s
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ie Spratt

the PLF website at publicland.org before June 15,
2021. The online entry requires a short description
and location for each photograph, including the
category of entry. The PLF will not disclose any
personal information regarding the photographer,
other than name.

For more information on the photo contest rules or
problems with photo submissions, members may
contact George Stone at gstone@publicland.org or
Ray Brady at rbrady@publicland.org,.

REQUEST FOR NOMINATIONS
LANDSCAPE STEWARDSHIP AWARD

Onceagain, thePublicLands Foundationisaccepting
nominations of a private citizen(s) or group(s) who
deserve to be recognized for their sustained contri-
butions at alandscape scale to the conservation and
management of publiclands administered by BLM.
PLF members and BLM employees are encouraged
to submit nominations by August 1, 2021. Winners
will be determined by the PLF Board of Directors,
and will be announced and recognized soon after
the submittal deadline.

The BLM has a variety of land use plans and projects
that are intended to address the use, allocation, and
improvement of the public lands administered by
BLM. Organizations and individuals outside of
governmentare often the catalysts for demonstrating
effectiveapproaches for achieving good stewardship
of theselands and resources. Good stewardship may
be defined as an ethic that embodies cooperative
planning and management of resources by agencies,
organizations, communities, and others actively
engaged to prevent loss of resources and facilitate
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their improvement in the interest of long-term
sustainability. The PLF's Landscape Stewardship
Award honors the work done by private citizens/
groups who work to advance and sustain commu-
nity-based stewardship on a landscape scale that
includes, in whole or in part, lands administered
by BLM. The focus on landscapes is intended to
be broad in nature versus small-scale, local, project-
oriented efforts.

The organizations, groups, and individuals typi-
cally envisioned for this award are those who took
aleadership role to address landscape-scale issues.
Emphasis is on individual local citizens or groups
comprised of people who are typically all-volunteer
and without paid staff. A good example would be
a coalition of individuals or citizen groups joining

together to addressissues withina certain landscape
to bring about improved stewardship.

The award is a citation acknowledging the nature
and significance of the organization, group or in-
dividual’s achievements. The nomination form
and guidelines can be found on the PLF website at
www.publicland.org. Click on “Programs”, then
“Awards”, then “Landscape Stewardship Awards/
Certificate of Appreciation Recipients”. Once there,
you will find information about the award, candi-
dates, nomination process/ selection process, evalu-
ation factors, the nomination form, and guidelines
for nominations.

Please send nominations by August 1, 2021, by e-
mail to dmari@publicland.org.

THIS LAND IS MY LAND: REBELLION IN THE WEST
Book by James R. Skillen
Associate Professor of Environmental Studies, Calvin University, Michigan

Among American conservatives, the right to own
property free from the hand of the state is one of
the most sacred rights of all. But in the American
West, the federal government owns and oversees
vast patches of land, complicating the narrative
of western individualism and private property
rights. As a consequence, anti-federal government
sentiment has animated conservative politics in the
West for decades upon decades.

In This Land Is My Land, James R. Skillen tells the
story of conservative rebellion, ranging from legal
action to armed confrontations against federal land
managementin the American Westover thelastforty
years. He traces the successive waves of conservative
insurgency against federal land authority, the Sage-
brush Rebellion (1979-1982), the War for the West
(1991-2000), and the Patriot Rebellion (2009-2016)
and shows how they evolved from regional revolts
waged by westerners with material interests in fed-
eral lands to a national rebellion against the federal
administrative state. Skillen explains how ranchers,
miners, and other traditional users of federal lands

became powerful symbols of conservative America
and inseparably linked to issues of property rights,
gun rights, and religious expression.

Not just a book about property rights battles over
Western land, This Land is My Land reveals how
the evolving land-based conflicts in the West since
the 1980s reshaped the conservative coalition
in America.

Hardcover, 296 pages
Published September 1, 2020 by Oxford University Press

Editor’s Note: The views expressed by the author do
not necessarily reflect the views of the Public Lands
Foundation, but the book is an interesting read on the
issues surrounding the public lands. Geoff Middaugh,
PLF, interviewed the author for an article published in
the Summer Quarter 2018 edition of the Monitor. The
author has published two previous books on BLM: The
Nation’s Largest Landlord —The Bureau of Land Manage-
ment in the American West (2009) and Federal Ecosystem
Management — Its Rise, Fall, and Afterlife (2015).
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EXPLODING THE MYTH THAT FEDERAL LANDS ARE UNCONSTITUTIONAL
By John Leshy

John Leshy served as Solicitor of the Department of the
Interior from 1993 to 2001 and is currently an Emeritus
Professor at the University of California, College of Law.
Thisarticlewas originally published in the Grand Canyon
Trust Advocate Magazine, Spring/Summer 2017 edition,
and used by permission of the author.

America’s common ground—the hundreds of mil-
lions of acres of public lands owned and managed
by the national government—has long occupied
an important place in our national culture. Yet in
some quarters a myth persists that the U.S. Con-
stitution requires that these lands either be turned
over to the states or private interests. Arguments
for such a “land grab” misreads history, as well
as the dictionary, and ignores or distinguishes on
dubious grounds many authoritative Supreme Court
decisions to the contrary.

U.S. publiclands grew out of a dispute dating back
to the Declaration of Independence in 1776. At the
time, seven of the original 13 states had indefinite
western boundaries, allowing them to claim lands
beyond the Appalachian Mountains. Six states
had fixed boundaries, and were concerned that the
other seven would use their claims to vast west-
ern lands to enrich themselves and dominate the
others. Eventually, the argument that these lands
had been wrested from foreign governments and
Native Americans by the “blood and treasure”
of all the states persuaded the seven to cede their
western land claims to the new national govern-
ment. All states agreed to give that government the
responsibility to determine the future of theselands,
including overseeing their settlementand admitting
new states as settlement advanced.

Ever since then, whenever the U.S. took control
of lands from foreign governments and Native
American tribes, Congress has exercised its “power
to dispose of and make all needful Rules and Regu-
lations respecting the Territory or other Property
belonging to the United States,” the language of
the so-called Property Clause of the Constitution
adopted in 1787.

“Land grabbers” argue that the phrase to “dispose
of” forbids Congress from keeping lands in U.S.
ownership permanently.

But this is wrong, for “dispose of” also meant (and
still means) to “arrange for” or to “husband,” as in,

for example, “disposing of” nuclear waste. There
is, in fact, no credible evidence that our nation’s
founders intended to require the national govern-
ment to divestitself of title to all of the lands it came
to own, to newly admitted states or anyone else.

Likewise, there is no credible evidence to support
another “land grabbers” argument that the nation’s
founders thought new states had to be on an “equal
footing” with existing states, especially concerning
federal public lands. To the contrary—the framers
of our Constitution rejected a proposal that would
have required Congress to admit new states “on
the same terms” as existing states. Congress made
generous grants of publiclands to almostall thenew
states it admitted, butit also made abundantly clear
that the U.S. retained ownership and full control
over other federal lands within their borders. This
made perfect political sense. The congresses that
admitted these new states were composed entirely of
representatives of the existing states, and they were
understandably unwilling to give newly admitted
states title or total control over all the U.S. lands
found within their borders, because those lands
had been acquired with the “blood and treasure”
of the existing states.

From 1790 on, the U.S. decided to retain ownership
of some land inside newly admitted states, to serve
suchimportantnational purposes as settling Native
American claims to land, meeting military needs
(including keeping some forested lands to supply
wood for naval ships), and keeping and leasing
lands containing mineral and salt deposits, in order
to prevent monopolization of these valuable com-
modities. As the frontier moved westward, the U.S.
began to retain title to lands for additional reasons,
such as preserving scenic, inspirational landscapes,
wildlife habitat, places of historic or scientific
interest, and vast tracts of mostly forested uplands
to protect water supplies for downstream use. The
U.S. Supreme Court, in more than a dozen decisions
handed down since the Civil War (almost all of them
unanimous), found all such actions consistent with
the U.S. Constitution.

The “land grabbers” can point to only two pre-Civil
War decisions of the court that suggest otherwise—
Pollard in 1845 and Dred Scott in 1857. Both court
decisions were decided as the nation’s division over
slavery wasintensifying, where ahuge question was
whether the Property Clause authorized Congress
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Exploding The Myth That Federal Lands Are Unconstitutional (continued from page 9)

to outlaw slavery in territories soon to be admitted
to the Union. In a muddled opinion that contained
unsupported grandiose statements purporting to
invent constitutional limits on Congress’s power
over public lands, the court in Pollard actually
decided a very narrow question—namely, it decided
that states newly admitted to the Union took title
to submerged lands under navigable waters within
theirborders, evenif Congresshad not granted them
these lands. A dozen years later, in Dred Scott, the
court went much further, and purported to hold that
the Property Clause gave Congress no power over
lands west of the Mississippi River. Dred Scott, today
mostly remembered for the court’s pronouncement
that African-Americans could never have rights as
citizens, is generally considered the worst decisionin
the court’s history. Aleading constitutional scholar
said it “did violence to the Constitution’s text, struc-
ture, enactmenthistory, and early implementation.”

After the terrible Civil War, the court quickly aban-
doned Dred Scott’s view of the Property Clause.
While Pollard’s narrow holding regarding owner-
ship of thebeds of navigable watershassurvived, the
courthasnarrowed iteven further in modern times,
by recognizing that Congress has the constitutional
authority to retain ownership of such submerged
lands in newly admitted states.

Besides being at odds with many authoritative
Supreme Court decisions, the “land grabbers” case
is problematic in other ways. “Land grab” lawyers
do not come right out and say that it is unconsti-
tutional for the U.S. to own places like national
parks, but their view of the Constitution leaves it
up to the states or to the federal courts—and not the
Congress—to determine whether the U.S. can keep
national parks, or indeed any other publiclands, in
national ownership.

Indeed, taking their constitutional argument seri-
ously would require the courts to confront the deeply
unsettling prospect of voiding thousands of federal
laws, and literally millions of land transactions,

that have all been based on the long-held, widely
shared understanding that the U.S. can hold title
to public lands.

The nation’s founders wisely gave Congress the
responsibility to direct the future of the nation’s
public lands, not states or unelected federal judges,
and I am confident the U.S. Supreme Court would
agree if asked.

Thisisnottosay that defenders of continuing nation-
al ownership of publiclands should be complacent.
Nothingin the Constitution prohibits Congress from
turning some or even all of these lands over to states
or private interests. Allit takes is simple legislation.
Every generation of Americans, in other words, must
decide whatkind of land legacy it wants to leave for
future generations. As our elected representatives
in the national government continue to address that
question, they need to hear from defenders, as well
as opponents, of public lands.

Editor’s Note: This article was originally published in
2017, after the State of Utah passed the Utah Transfer of
Public Lands Act of 2012 that was in response to protests
over federal land policies in the state and would have
required the federal government to grant the majority of
the federal land in the state to the State of Utah. The state
never filed a suit to carry out the state law. However, the
State did subsequently raise concerns over the December
2016 designation of Bears Ears National Monument in
southern Utah. President Trump, in response to the
State’s concerns, signed two Presidential proclamations
on December 4, 2017 that significantly reduced the
acreages of both the Bears Ears and the Grand Staircase-
Escalante National Monuments. The Bears Ears National
Monument was reduced in size from 1.35 million acres
to 201,876 acres in two smaller monuments. The Grand
Staircase-Escalante National Monument was reduced
in size from 1.9 million acres to 1,004,803 acres in three
smaller monuments. President Biden on January 20,
2021 signed an Executive Order that requires a review
of the monument boundaries revised by the December 4,
2017 Presidential proclamations.
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LEGISLATIVE AND REGULATORY UPDATE

The PLF continues to monitor Congressional legisla-
tion, Federal rulemaking activities, and Executive
Orders pertaining to the Department of the Interior,
BLM, and public lands management. The PLEF, as
an advocacy organization for the public lands, is
actively engaged in providing our perspectives on
a wide range of issues including the annual BLM
appropriations, any program oversight hearings,
proposed amendments to FLPMA and other major
statutes affecting public lands management, and
proposed regulations regarding BLM resource
programs. Reviewing legislation and proposed
rulesand preparing comments and testimony, when
appropriate, is an important part of our advocacy
work. We will be updating our Legislation and
Regulations web page on our website under the
“Advocacy” link and providing updates in the
Monitor onsignificant actions. We solicit your feed-
back and comment on the content of these updates.
We would also like to thank David Blackstun for
his assistance in this effort and request the assis-
tance of any other PLF members who would like
to provide their time and expertise to this valuable
advocacy work.

EXECUTIVE ORDER 13990
PROTECTING PUBLIC HEALTH AND THE
ENVIRONMENT AND RESTORING SCIENCE TO
TACKLE THE CLIMATE CRISIS

Status: Signed by the President on January 20,2021

Summary: Section 2 of the EO requires BLM and
other agencies to review all agency actions, includ-
ing regulations and policies, promulgated or issued
between January 20, 2017 and January 20, 2021, and
consider suspending, revising or rescinding the
agency action. Inaddition, the agency shall consider
publishing anotice suspending, revising, or rescind-
ing a proposed rule for reducing methane emissions
in the oil and gas sector. (The CEQ on February 19,
2021 published a Notice in the FR to rescind previous
draft quidance issued in June 2019 on the consideration
of greenhouse gas emissions in NEPA documents. The
CEQ is expected to issue revised and updated guidance
in the near future.)

Section 3 of the EO requires the Secretary to conduct
a review within 60 days of the boundary modifica-
tions made on December 4, 2017 of the Bears Ears
National Monument and the Grand Staircase-

. ;
Photo by Ray Brady

Escalante National Monument and provide areport
and recommendations to the President.

Section 4 of the EO requires the Secretary to place
a temporary moratorium on all activities relating
to implementation of the Arctic National Wildlife
Refuge (ANWR) Coastal Plain Oil and Gas Leasing
Program in Alaska. The Secretary is required to
conduct, as appropriate, a new and comprehen-
sive analysis of the potential impacts of the oil and
gas program.

PLF Position: The PLF will be closely tracking these
actions and providing comments during any public
comment period, as appropriate.

EXECUTIVE ORDER 14008
TACKLING THE CLIMATE CRISIS AT HOME AND
ABROAD

Status: Signed by the President on January 27,2021

Bill Summary: Section 207 of the EO requires
the Secretary to review renewable energy siting
and permitting processes on the public lands and
identify steps that can be taken toincrease renewable
energy production on the public lands. (It should
be noted that the Appropriations Act of 2021 set a
goal to approve 25 gigawatts of wind, solar, and
geothermal energy projects on the public lands by
2025—athree fold increase in the number of projects
currently approved on the public lands.)

Section 208 of the EO requires the Secretary to
pause new oil and gas leases on the public lands
pending completion of a comprehensive review and
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THE PUBLIC LANDS MONITOR



reconsideration of Federal oil and gas permitting
andleasing practices and whether to adjustroyalties
associated with coal, oil, and gasresources extracted
from the public lands or take other appropriate ac-
tions to account for corresponding climate costs.
(The Western Energy Alliance has filed a lawsuit in
the U.S. District Court for Wyoming challenging the
EO as exceeding presidential authority and a viola-
tion of the Mineral Leasing Act, NEPA and FLPMA.)

Section 211 of the EO requires BLM and other
agencies to prepare a draft Climate Action Plan
within 120 days that describes steps the agency
can take with regard to its facilities and operations
to bolster adaptation and increase resilience to the
impacts of climate change.

Section 215 of the EO requires the Secretary to pre-
pare within 90 days a strategy for creating a Civilian
Climate Corps of conservation workers to conserve
and restore publiclands, increase reforestation, pro-
tect biodiversity, and improve access to recreation.

Section216 of the EOrequires the Secretary to prepare
a report within 90 days on steps that can be taken
to achieve a goal of conserving at least 30 percent
of our nation’s land and waters by the year 2030.

PLF Position: The PLF will be closely tracking these
actions and providing comments during any public
comment period, as appropriate.

PROTECTING AMERICA’S WILDERNESS AND
PUBLIC LANDS ACT - H.R. 803

Bill Status: Passed full House on February 26, 2021
and sent to Senate for consideration.

Bill Summary: The legislative package includes
eight bills addressing lands in Arizona, California,
Colorado, and Washington State and would estab-
lish nearly 1.5 million acres of new wilderness areas
and incorporate more than 1,000 river miles into
the National Wild and Scenic Rivers System. The
package includes the Grand Canyon Protection Act
(AZ) that would bar new uranium mining claims
on some one million acres of land north and south
of the Grand Canyon and the Colorado Outdoor
Recreation and Economy Act (CO) that would limit
oiland gasleasing on 200,000 acres in the Thompson
Divide area of western Colorado.

PLF Position: The PLF has taken no position on
the legislation.

FILM PERMIT REGULATIONS - 43 CFR PART 5

Rule Status: Film permitregulations for BLM, NPS,
and FWSwereissued by Interior on August22,2013.
On January 22, 2021, the U.S. District Court for the
District of Columbia ruled thatitis unconstitutional
for NPS to require permits or charge fees for com-
mercial filming on federal land, as “filmmaking
constitutes a form of expressive speech protected
by the First Amendment”. The Court issued a
permanent injunction enjoining the permit and fee
requirements for commercial filming.

Rule Summary: Congress in 2000 passed legisla-
tion (P.L. 106-206) that directed the Secretary of the
Interior to require permits and develop a consistent
fee structure for commercial filming activities on
federal lands. Pursuant to the law, the Department
in August2013issued final 43 CFR Part 5 film permit
regulations. These regulations apply to BLM, NPS,
and FWS. A film director sued Interior and NPS in
December 2019 challenging the constitutionality of
the rule in response to a citation for filming without
apermitat the Yorktown
Battlefield in the Colo-
nial National Historical
Park in Virginia. The
U.S. District Court in
a January 2021 ruling
found that the commer-
cial filming provisions
of the regulations were [
unconstitutional. The [=
Court did however note |
“that a more targeted
permitting regime for
commercial filming,
which is more closely
connected to the threat
posed by large groups
and heavy filming equipment, may pass consti-
tutional muster in the future.” It is expected that
the Department will update these regulations in
response to the Court’s decision.

Imperial Sand Dunes - Star
Wars, BLM Photo

PLF Position: The PLF will closely monitor any film
permit rulemaking effort and provide comments on
proposed rules during the public comment period
as appropriate.

OIL AND GAS VENTING AND FLARING
REGULATIONS - 43 CFR PART 3179

Rule Status: Final rule published November 18,
2016. On October 8, 2020, the Wyoming Federal

THE PUBLIC LANDS MONITOR



District Court struck down the BLM oil and gas
“waste prevention rule”, otherwise known as the
“venting and flaring rule”. The Court’s decision
concluded that BLM exceeded its statutory author-
ity since the rule was grounded in air quality issues
and impinged on EPA’s authorities under the Clean
Air Act. The President on January 20, 2021, issued
an Executive Order 13990 (see page 11) regarding
protecting public health and the environment that
included a provision to consider regulations for
reducing methane emissionsin the oil and gas sector.

Rule Summary: The 2016 Rule aimed to reduce
methane emissions from oil and gas facilities on
federal and tribal lands by regulating the venting
and flaring of methane. The ability of EPA to regu-
late methane from existing oil and gas operations
under the Clean Air Act (CAA) is one of the most
controversial aspects of EPA’s statutory interpreta-
tions in CAA rules that are also subject to ongoing
litigation. The debate over methane from oil and
gas wells will continue to be on the BLM agenda
and other regulatory agencies.

PLF Position: The PLF will closely monitor any oil
and gas rulemaking initiatives and provide com-
ments on proposed rules during the publiccomment
period as appropriate.

WILD HORSE & BURRO (WH&B) REGULATIONS
43 CFR PART 4700

Rule Status: The BLM intends on preparing and
publishing a proposed rule in 2021 that would
address the WH&B program and better reflect the
BLM statutory authorities.

Rule Summary: The BLM submitted a Report to
Congress, “An Analysis of Achieving a Sustainable
Wild Horse and Burro Program” on May 8, 2020,
that would stabilize on-range population growth
over a 4-5 year period, reach AML nationally over
the next decade after the initial first phase, and
maintain AML in perpetuity. The BLM estimated
that the cost of a successful program would have
to steadily increase from a proposed 2021 funding
level of $116.8 million to a fifth year cost of $238.0
million. The BLM qualified these cost estimates
on advances in temporary and long-term fertility
control efficacy and duration or humane permanent
sterilization methods that could significantly de-
crease program costs. Congress provided the BLM
with $115.7 million in funding for 2021 to support
this program plan.

PLF Position: The PLF will be closely tracking this
proposed rule and providing comments during the
public comment period.

BLM LEADERSHIP

With the continued changes in the leadership posi-
tions of BLM, we will continue to provide an update
on the current BLM Leadership, including the State
Directors that provide the day-to-day on-the-ground
management for our publiclands. The followingare
the current Deputy Directors and the State Directors
for each of the BLM State Offices:

Deputy Director, Policy and Programs

Nada Culver
Deputy Director, Operations Michael Nedd
Alaska State Office Chad Padgett
Arizona State Office Raymond Suazo
California State Office Karen Mouritsen
Colorado State Office Jaime Connell
Eastern States Office Mitchell Leverette
Idaho State Office John Ruhs
Montana State Office John Mehlhoff
Nevada State Office Jon Raby
New Mexico State Office Steve Wells (Acting)
OR /WA State Office Barry Bushue
Utah State Office Greg Sheehan
Wyoming State Office ~ Kim Liebhauser (Acting)

BLM DEPUTY DIRECTOR
NADA CULVER

On February 22, 2021, the Department announced
the appointment of Nada Culver as the BLM Deputy
Director, Policy and Programs. She will join Mike
Nedd, Deputy Director, Operat1ons in the BLM
seniorleadership. Nada EBa

Culver most recently
served as the Vice Presi-
dent, Public Lands and
Senior Policy Counsel
at the National Audu- |
bon Society. Prior to | |
joining Audubon, Nada |
was the Senior Counsel |
and Senior Director for
Policy and Planning at
The Wilderness Society.
Nada began her career |
in the private sector, |
working on a variety of
environmental issues

Nada Cer
BLM Deputy Director
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including energy development and environmental
remediation, and was a partner with the law firm
of Patton Boggs. She is a graduate of Northwest-
ern University and the University of Pennsylvania
School of Law. She is also a member of the PLF.

IN MEMORIAM

The PLF is committed to never forgetting the dedi-
cated BLM employees who have left us. We do so
on our website’s Memorial Wall and by publishing
names of those who passed away in the Monitor.
If you have a death to report, please e-mail us at
obits@publicland.org, preferably with a link to or
copy of an obituary. Inaddition, weknow thatmany
of our Facebook followers are also members of the
separate “Remembering BLM” private Facebook
group. Please be aware that the private Facebook
group is not affiliated with the PLE. You can rely on
the PLF to keep you informed of topical news on the
public PLF Facebook page, our website, other social
media sites, and the Monitor newsletter.

Note: Putting together the Memoriam list in the
Monitor and maintaining the Memorial Wall on the
PLF website takes a lot of work by PLF volunteers. If
you find errors, or if you know of something we may
have missed, we apologize, and will correct the record.
If you have concerns, please let Ray Brady know at
rbrady@publicland.org.

Vincent Dean AlexanderonJanuary 26,2021, in Fort
Yukon, AK. Vincent was a BLM seasonal ﬁreﬁghter.

Brian Charles Anderson on February 5, 2021, in
Chugiak, AK. Brian served in the U.S. Army during
the Vietnam War. After his military service he had
alifelong career with both FWS and BLM in Alaska.

Don Applegate on March 4, 2021, in Phoenix, AZ.
Donbegan his federal career as a Wilderness Ranger.
He took his first outdoor recreation planner position
in the BLM Barstow, California office. He worked
as a recreation planner in the BLM Yuma and Lake
Havasu, Arizona officesin the 1980s and 1990s. Don
became the BLM Arizona state recreation program
lead in 2000, serving in the State office until he
retired at the end of 2016. Don provided direction
and made key contributions to the development
and management of the BLM concessions program
along the Colorado River, the unique Long-Term
Visitor Areas in western Arizona. Don also served
innational roles on the BLM Recreation and Visitors
Services Advisory Team, and as its Chairperson.

Louis John Bevacqua Jr. on December 30, 2020, in
Las Cruces, NM. He graduated from Texas Tech
University in 1976 with a Bachelor of Science degree
in Agriculture, majoring in Range and Wildlife Man-
agement. After graduation hebegan an over40-year
career with BLM in NM, retiring in January 2020.

Stephen Kenneth Black on March 11,2021, in Butte,
MT. Steve attended Northern Montana College. He
worked as a civil engineering tech for BLM in Butte
from 1976 until his retirement in 2001.

Robert “Bob” Leo Brown on December 25, 2020 in
Safford, AZ. Bob was a World War II Navy veteran
and worked for many years with BLM in Safford.

Bradley Scott Cole on February 4, 2021, in Eugene,
OR. Brad was a land surveyor with BLM.

Donald Winston Countryman on December 30,
2020, in Boise, ID. Don was a summer ﬁreﬁghter
for BLM from 1947 through 1960 and later worked
for the General Services Administration.

Gerald Allen “Jerry” Erstrom on January 21, 2021,
in Nampa, ID. Jerry worked for the Forest Service
and BLM in the Fire rehabilitation program. After
retirement he continued his legacy as “Weed Czar”
and served for 20 years on the Oregon State Weed
Board in support of noxious weed programs and
farm and wildlife habitat improvement projects.

Rita Jo Gerard Geisler on January 27, 2021, in
Layton, UT. She attended Business College inIdaho
Falls, ID and later worked for the Atomic Energy
Commission and BLM in Idaho Falls.

Jack Ray Haynes on December 7, 2020, in Cedar
City, UT. Jack wasa U.S. Air Force veteran and later
worked for Boeing in Tacoma, WA. He worked for
the Forest Service and BLM in Utah as an electri-
cal engineer specializing in technical radio and
tower maintenance.

Robert “Bob” Allen House on December 14, 2020,
in Meridian, ID. Bob was a U.S. Navy veteran
and served as an aviation electronic technician for
anti-submarine operations. He graduated from the
University of Washington with a Bachelor of Sci-
ence degree with a major in Fisheries and a minor
in Wildlife Management. Bob worked in a variety
of fisheries and wildlife positions with FWS and
BLM in Michigan, Utah, California, and Alaska and
eventually settled down in Eagle, ID. He retired
from the federal government in 1997.
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IN MEMORIAM

Linda Lee Hulse on March 13, 2021, in Butte, MT.
Linda served in the Women’s Army Corps as a
medic. She attended Montana Tech and earned a
Bachelor of Science degree in Computer Science
and an Associates degree in Business Management.
Linda worked for BLM for 19 years.

Wes Hunter on January 2, 2021, in Tigard, OR. Wes
served in the U.S. Navy during the Vietnam war. His
federal careerincluded work with the Forest Service
and BLM in Montana, Oregon, and California.

Linda Lance onMarch 16,2021, in Washington, D.C.
Linda was a graduate of the University of Florida
and earned a law degree from the University of
Maryland. She began her public service career with
the U.S. Department of Justice in 1978 and served as
senior counsel to the Senate Commerce Committee
from 1987 - 1993. Linda served as the BLM Deputy
Director, Policy and Programs from 2013 - 2016.
Beforejoining BLM, she served as senior counsel for
the Senate Energy and Natural Resources Committee
from 2009 - 2013. She served as Vice President of
Public Policy for the Wilderness Society from 2001
- 2009. Linda also served as Associate Director at
the White House Council on Environmental Quality
and worked on President Clinton’s designation of
the Grand Staircase-Escalante National Monument
in 1996.

James Thomas de Laureal on January 11, 2021, in
BatonRouge, LA. Jim graduated from the University
of Louisiana Lafayette with a degree in Soil Science.
He worked for BLM in Carson City, NV for 30 plus
years. His work focused on mined land reclamation,
fire rehab, and eradication of invasive plant species.

Mark Lawrence on January 22, 2021, in Salem, OR.
Mark’s father was a Manager with the Grazing
Service and BLM. Mark earned a degree in Range
Management from Oregon State University. Mark
started his 32-year BLM careerin range management
positions in Elko, Carson City, and Ely, NV. Then
from his resource manager position in Folsom, CA,
Mark went to Washington, DC with the BLM Man-
agement Trainee program. His main assignment
while there was with the Division of Legislation and
Regulations. Mark returned to the West to serve as
AreaManager, Ridgecrest, CA, and then as Assistant
District Manager, Salem, OR. He was integral in
developing the Yaquina Head Outstanding Natural
Area in Newport, OR. Mark retired in 2000.

Stephen David Madden on December 27, 2020, in
Rock Springs, WY. Hereceived his Bachelor’s degree
from Colorado State University and served in the
U.S. Coast Guard. Stephen worked for 12 years as
a Natural Resource Specialist for BLM.

Neil Boyd McCleery on October 24, 2020, in Du-
rango, CO. Neilwasa U.S. Navy veteranand served
in WW II as an aviation radioman. He earned a
Bachelor of Science degree from Arizona State Uni-
versity and a Master of Science from New Mexico
State University. Neil worked for BLM for 30 years
and retired in Colorado.

Helen Prillaman McCullough on January 22, 2021,
in Smith Mountain Lake, VA. Helen worked for
many years fin Washington, DC or BLM .

Ann “Annie” Carter Mulkey on January 12, 2021,
in Salem, OR. Ann worked in the Salem, OR BLM
office for many years.

Loretta Park on January 18, 2021, in Havre, MT.
Loretta attended Northern Montana College.
She began her federal career as a file clerk with
BLM in Havre, MT and worked her way up to a
Realty Specialist.

Donald “Don” George Pomi on February 8, 2021,
in Fallon, NV. Don served in the U.S. Army during
the Korean War. Don began his career with BLM
in 1955 and worked in Battle Mountain, Carson
City and Palomino Valley, NV. He retired in 1986
from the BLM Palomino Wild Horse and Burro
Placement Center.

Larry Clyde Powell onJanuary 25,2021, in Eugene,
OR. Larry attended Lower Columbia College and
graduated with a Forestry degree in 1966. He had a
long BLM career as a Forestry Technician, Wildland
firefighter, and Field Researcher collecting data on
Bald Eagles.

John Prior on December 21, 2020, in Eugene, OR.
John was a U.S. Navy veteran and served as a
Hospital Corpsman aboard ships in the Pacific in
WW II, including as crewmember aboard the USS
Benevolence monitoring a nuclear weapon test at
Bikini Atoll as part of Operation Crossroads. He
attended Michigan State University and earned a
Bachelor of Science degree in Forestry. John worked
for BLM in Oregon for 38 years as a Forester.
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IN MEMORIAM

Harvey Emerson “Chip” Rhoads on December
25, 2020, in Casper, WY. Chip graduated from the
University of Wyoming with a Bachelor of Science
degree from the College of Agriculture. He worked
for BLM in Worland, WY and also volunteered on
the Washakie County Search and Rescue team.

Nick Rieger on January 15, 2021, in Fairfax Station,
VA. Nick was a graduate of the University of Ari-
zona and had a long career with BLM in Nevada
and Washington, DC.

Samuel Ross Rowley on February 7, 2021, in Herri-
man, UT. Sam graduated from Utah State University
with a degree in Range Management and spent his
career with BLM in Utah and Nevada. He retired
in 1996.

Edelmire “Ida” Talavera Sainz on December 22,
2020, in Safford, AZ. Ida worked for many years
with BLM in Safford.

Edward Ray Scherick on February 28, 2021, in
Cedar City, UT. He attended Utah State University
and the College of Southern Utah, graduating with
a Bachelor of Science degree in Agricultural Sci-
ence. His career with BLM included assignments in
Cedar City, Kanab and Monticello, UT; El Centro,
CA; Montrose, CO; and Dillon, MT.

Russell Earl Sorensen on February 22, 2021, in
Butte, MT. Russ was a veteran of the U.S. Air Force
and served in Vietnam. He attended Montana State
University and earned a Bachelor of Science degree
in Range Management. Upon graduation he was
hired by BLM, attended the Lands and Minerals
School in Phoenix, and assigned his first job as a
Realty Specialist in the Anchorage, AK District Of-
fice. He later worked in Butte and Dillon, MT and
Carlsbad, NM where he retired as Branch Chief in
the Oil and Gas Division.

Bruce Phillip Tyree on March 6, 2021, in Spokane,
WA. Bruce was a veteran of the U.S. Air Force. He
earned a Bachelor of Science degree in Forestry from
Oklahoma A&M. He worked for the Forest Service,
BLM, and the Bonneville Power Administration.

Glenn Edward Wallace on February 1, 2021, in
Evergreen, CO. Glenn served in the U.S. Air Force
and was a veteran of the Vietnam War. He worked
for BLM for many years and had a total of 38 years
of Federal service.

Richard Earl Watts on December 9, 2020, in Em-
mett, ID. Richard worked for BLM in Idaho as an
equipment operator on construction projects and in
the fire program. He retired from BLM in 1990, but
continued to work as a BLM contractor until 2010.

Jack E. Wilson on February 15, 2021, in Boise, ID.
Jack was a U.S. Army Air Corps veteran and B-24
pilot during World War II. He graduated with
a Bachelor’s degree in Range Management from
Brigham Young University and received a Master’s
degree in Agronomy. He was first hired at BLM in
1948 as a range conservationist in Rawlins, WY and
rose through the ranks, becoming Manager of the
Rawlins Field Office in 1954. He moved to Idaho
in 1958 and became District Manager in the Burley
District. He later served as District Manager in the
California Desert District Office. In 1972 he returned
to Idaho and became Director of the Boise Inter-
agency Fire Center, where he stayed until he retired
from BLM in 1992. Jack’s vision for a true national
interagency clearinghouse for wildfire operations
was realized with the official establishment of the
National Interagency Fire Center in Boise in 1993
and the headquarters is named the Jack F. Wilson
Building in his honor. (See the Jack Wilson inter-
view article in the Summer Quarter 2019 edition of
the Monitor in celebration of his 100th birthday, on
April 2, 2019, at a special event held in his honor
at the National Interagency Fire Center. John Fend,
PLF Director-at-Large conducted the interview.)

Phillip Sheridan Wulff Sr. on January 8, 2021, in
Eagle, ID. Phillip graduated from South Dakota State
University withaMaster’s degreein Counseling and
Guidance. He served in the U.S. Marine Corps as
a drill sergeant and shooting instructor. His career
path took him from a BIA guidance counselor, to a
vocational rehabilitation specialist, and eventually
asanorganizational developmentspecialist for BLM
where he retired after 30 years of service.
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DONATIONS

The PLF currently has a shortfall of funding in the account for the George Lea Founder’s Scholar-
ship fund. A special request is being made for additional donations to support the scholarship fund.
Two $5,000 scholarships are expected to be granted this year to deserving students. The PLF received
scholarship applications from 21 students from nine different universities this year and are currently
reviewing those applications.

The PLF is now a benefiting non-profit organization under the Kroger Community Rewards Program.
Customers with a Kroger rewards card can register and designate the Public Lands Foundation (number
DN597) on their rewards card account and purchases will benefit the PLF. Participants just swipe their
registered Kroger rewards card when shopping for each purchase to count .

You can make a designated donation by credit card on our website at www.publicland.org, or by check
sent to the Public Lands Foundation, P.O. Box 7226, Arlington, VA 22207. In your transmittal, please
make sure to mention if your donation is for the George Lea Founder’s Scholarship, for the Student
Congress Fund, or the newly established Executive Director Fund. Remember, if you are making a
donation in memory of someone who has passed away, you can designate your donation to go to one of
these funds. The PLF is a 501(c)(3) nonprofit charitable organization. Your donations are tax-deductible
to the maximum extent permitted under the law.

MEMORIAL DONATIONS SCHOLARSHIP FUND

Mona Schermerhorn

Marvin LeNoue

Received from In Memory of Bob Archibald John Case Dwight Hempel
Robert Abbey William Mortimer Carolyn Richard Dave Mari
Laura Archibald Ellen Melton Droscher Hopkins
Celia Boddington Frank Hissong Mona Gregg & Mary John

Linda Lance Schermerhorn Simmons Stephenson
Mike /Mickey Bombyk Jack Wilson p
Kemp Conn Marvin LeNoue David Stout
Pete Culp Ed Hastey
Harold Grayson
Randy Eardley Jack Wilson EXECUTIVE DIRECTOR FUND
Louise Ecoff Marvin LeNoue Betty Whitlock
Mike Green Mike Phillip
ggg %ﬁgfr for STUDENT CONGRESS FUND
Richard Hopkins Jean Austin Joyce and David Hunsaker
Jean Pellegrini
Joyce/David Hunsaker Don Applegate
Alan Sands Jack Wilson CONTRIBUTING MEMBER

Bob Archibald ~ Dayne Barron David Beaver

David Stout Tom Warren
. Ray Ke.ller Ce:*ha Kemp Conn Sonya Cox
Betty Whitlock Jack Wilson Boddington
Levi Dieke Scott Florence Mike Green
GENERAL FUND Ed Harne David Harmon  Gregory Hill
Joe
A(;Jgg;;gsn John Case John Husband John Key Kraayenbrink
o Myra
Carolyn . Gregg/Mary John Likins Mark Lothrop e
Droscher Julissa Favela Simmons Musialkiewicz
Kyle Wagner George Wilkie William Renee Snyder Davis Stout
yle Yag & Ruddick y
Roger Taylor
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Donations (continued)

SUSTAINING MEMBER

Terry Keim &
Skip Renchler

Jenna Whitlock

Barron Bail Steven Dondero

Glenn Miller Cecil Roberts

LIFE MEMBER
Michael Hardy
Ed Roberson

Earl Carie
Daniel McCluskey

FAMILY
Christine and Kirk Gardner
Mike Haske
Shela McFarlin and David Redmond

LETTERS TO THE EDITOR

SPLIT ESTATE

I read with interest Bob Anderson’s proposal in the
Winter Quarter 2020/2021 edition of the Monitor to
have BLM convey federal reserved mineral interests
to surface owners as an experiment of land convey-
ance under the authority of Section 307(a) of FLPMA.

I doubt this use of Section 307 would work. Section
307(b) makes any conveyance under that section
“subject to the provisions of applicablelaw.” Because
Section 209 contains specific requirements for the
U.S. to convey reserved mineral interests, it is very
difficult to find in Section 307 an alternative method
for conveyance, even as an experiment.

Beyond that legal issue, while Bob’s idea may have
some appeal in the abstract, I have a number of
questions regarding how it would work. There are
the difficulties of setting an overriding royalty rate.
Would it vary by mineral? Would it have a floor
or ceiling? Even more challenging is the question
of how the U.S. would learn whether minerals are
being developed, and in what quantities, on the tens
of millions of acres that have been patented under
the Stock-Raising Homestead Act. Isuppose there
could be areporting requirement, with stiff penalties
for violation, but how would violations be detected
if the mineral producer makes no report?

Consider a somewhat analogous situation, where
the U.S. has conveyed land under the Recreation

and Public Purposes Act, with a reversionary clause
if the property is not used for the public purpose
for which it was conveyed. Although I've never
seen a comprehensive survey, I can only think of
one case in history (which stemmed from peculiar
circumstances) where the government discovered
that the transferee had violated the terms of the
conveyance, allowing the U.S. to make a claim for
areversion. (Perhaps your readers know of others.)

Thissuggests Bob’s proposal could end up conveying
federal mineral rights on tens of millions of acres of
splitestateland for $10 per acre, arather paltry sum.

John Leshy

Emeritus Professor of Law

University of California

Solicitor, Department of the Interior (1993-2001)

I am responding to Bob Anderson’s invitation for
commentonhissplitestateletter that was published
in the Winter Quarter 2020/2021 edition of the PLF
Monitor. Iretired from the BLM Oregon State Office
as a forester and real estate appraiser. I very much
like Bob’sinnovativeidea. Asareal estate appraiser,
Iattended mineral appraisal coursesand appraised a
few mineral material sites. Ialso worked with many
realty specialists on land appraisal issues. Ilearned
to appreciate how much of a mess split estate issues
can be for the government and for landowners. The
appraisal of mineral interests is a very specialized
field of work. Consequently, these appraisals require
a lot of time and cost a lot of money. They should
only be required in special situations.

Bob’s proposal makes a whole lot of sense. Thope
it takes root.

Kent Tresidder
Coquille, Oregon

The Monitor is what we make it and we encourage you
to provide Letters to the Editor or provide other reviews
and comments on articles included in your newsletter.
It is important to hear from our membership, and if you
like something or don’t like something, let us know. If
you do send an e-mail to the Editor, don’t be surprised
if it winds up as a Letter to the Editor in the next edi-
tion of the Monitor. Please provide your comments to
rbrady@publicland.org. Comments should be limited to
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no more than 500 words in length. In addition, members
are encouraged to use the bod@publicland.org e-mail
address to communicate with the PLF Board.

The Monitor generally reflects ongoing PLF activities,
events, updates, awards, and information on former BLM
employees. Weencouragearticles and discussions of issues
by posting quality content that also provides a positive
exposure of the goals, objectives and mission of the PLF.

However, we need to take some precautions when post-
ing information to the newsletter and other forms of
social media to ensure appropriate rules of behavior.
In keeping a positive experience for our members, we
reserve the right to publish only comments, photos,
and other material deemed appropriate by the PLF. We
intend on maintaining a friendly and professional tone
in the articles in the Monitor and any posting of Letters
to the Editor.

CORONAVIRUS, COVID-19, PANDEMIC ADVISORY

In the event we are unable in the future to print and mail the Monitor, our newsletter will
always be available on the PLF website. We also notify our members by e-mail of the
availability of the Monitor. Please ensure we have your current e-mail address on file.

DO WE HAVE YOUR CURRENT CONTACT INFORMATION?

Please help us keep our records current. It's easy to do by updating your profile on the
PLF Member’s Forum, message us at info@publicland.org, or call at 703-935-0916.
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